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REFERRAL

The application is referred to committee because it is a departure from the 
Development Plan

1. SUMMARY OF RECOMMENDATION 

Delegated Authority to APPROVE with conditions

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The application site relates to a former Dutch barn on the south side of 
Ashbourne Road (A52) opposite to Rue Hill House, Cauldon Low. The former 
agricultural building was clad with concrete blockwork at its lower level with 
corrugated sheeting above. Corrugated sheeting also covered the roof. The 
site has an established vehicular access onto Ashbourne Road. For the 
purposes of the Development Plan, the site is within the Open Countryside.

3. BACKGROUND AND DESCRIPTION OF THE PROPOSAL

3.1 Full planning permission is sought for a detached, three bed dwelling 
identical in appearance to that approved under a previous application, ref. 
DET/2016/0029, for conversion of the Dutch barn to a single dwelling.

3.2 During implementation of the previous Prior Approval, works were 
undertaken on site which went beyond conversion and effectively constituted 
removal and re-build of the structure. During the course of works all of the 
external cladding to the upper walls and the concrete panels to the lower walls 
were removed along with the entire roof structure leaving only a number of 
upright steel posts. The legal position in such circumstances, confirmed in the 



courts in Hadfield v SOS 19/6/1996, is that any planning permission is thereby 
lost and a fresh permission is needed for any reconstruction. The Council’s 
Enforcement Team notified the Applicants that the works were unauthorised 
at which stage works ceased on the dwelling. This planning application 
therefore seeks to regularise the situation.

3.3 Vehicular access will be from the existing gated access point. Two 
parking spaces would be provided accessed from the access track which runs 
along the western site boundary. 

3.4 The application, the details attached to it, including the plans, 
comments made by residents and the responses of consultees can be found 
on the Council’s website at:-

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchS
ervlet?PKID=120639

4. RELEVANT PLANNING HISTORY

4.1 DET/2016/0029 – Change of use of agricultural building to a single 
dwellinghouse including associated building operations – Prior Approval 
Granted 06/12/2016.

5. PLANNING POLICIES RELEVANT TO THE DECISION

5.1 The Development Plan comprises of:

 Saved Local Plan Proposals Map / Settlement Boundaries (adopted 
1998)

 Core Strategy Development Plan Document (adopted March 2014)
 The Minerals Local Plan (adopted December 1999) Saved Policies 

2007 
 Staffordshire & Stoke on Trent Joint Waste Core Strategy (adopted 

March 2013) 

5.2 The following Core Strategy policies are relevant to the application:-

 SS1 Development Principles
 SS1a Presumption in Favour of Sustainable Development
 SS6c Other Rural Areas Strategy 
 SD4 Pollution and Flood Risk
 H1 New Housing Development 
 H2 Affordable and Local Needs Housing 
 DC1 Design Considerations 
 DC3 Landscape and Settlement Setting
 NE1 Biodiversity and Geological Resources 
 R2 Rural Housing 
 T1 Development and Sustainable Transport

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=120639
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=120639


Supplementary Planning Guidance (SPG) 
 Design Principles for Development in the Staffordshire Moorlands 
 Space About Dwellings 
 Landscape Character Strategy 

National Planning Policy NPPF

 Chapter 1 - Delivering Sustainable Development 
 Chapter 4 - Promoting Sustainable Transport 
 Chapter 6 - Delivering a Wide Choice of High Quality Homes 
 Chapter 7 – Requiring Good Design 
 Chapter 11 – Conserving and Enhancing the Natural Environment 

Other Relevant Policy Documents 
National Planning Policy Guidance

6. CONSULTATIONS CARRIED OUT
Site notice published Expiry date for comments: 18/05/2018
Press notice published Expiry date for comments: 13/06/2018
Neighbour Notification Expiry date for comments:  16/05/2018

6.1 Public comments    

None received.

6.2 Cotton Parish Council 

No objections.   

6.3 Highways Authority

No objection subject to conditions.

6.5 Environmental Health

No comments received.

6.6 SMDC Waste

No comments received.

6.7 SCC Minerals and Waste

No objection.

6.8 Severn Trent Water

No objection.



7. OFFICER COMMENT

Planning Policy

7.1 The main issue in the consideration of this case is the acceptability, in 
principle, of the proposed development. 

7.2 Policies in the Core Strategy set out the spatial strategy for housing 
development in the District and essentially adopts a hierarchy approach which 
seeks to concentrate the majority in the three main towns of Leek, Cheadle 
and Biddulph.  

7.3 The proposal involves the creation of a new dwelling in an isolated 
location. Paragraph 55 of the NPPF advises that local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances,  none of which, as listed in in paragraph 55 apply to this 
proposal. Core Strategy Policy SS6c restricts new housing in the countryside 
to that which meets an essential local need, including affordable housing, 
which also does not apply in this case. The development is, therefore, 
contrary to policy and represents a departure from the Development Plan.

7.4 Consequently, there is a presumption against the proposal, under the 
provisions of sec.38(6) of the Planning and Compulsory Purchase Act 2004 
which states that planning applications and appeals must be determined “in 
accordance with the plan unless material considerations indicate otherwise". 
The application turns, therefore, on whether there are any other material 
considerations, of sufficient magnitude to outweigh the Development Plan 
presumption against the development. 

Material Considerations

7.5 It is the applicant’s case that they were under the impression that the 
works which they were carrying out were in accordance with the Prior 
Notification Approval which had previously been granted to them. According 
to the Planning Statement submitted with the application they “commenced 
work on site in June 2017 reliant upon the Prior Approval and attached 
conditions, along with building regulations requirements. 

7.6 During the implementation of this approval it was established that due 
to no conditions restricting the removal of the existing external walls the 
applicant’s believed that they could rebuild these due to potential health risk 
reasons following the comments from the Structural Engineers for the Council, 
Martyn Barber’s (Civicance Structural Engineer) consultation response during 
the application process which stated that “ the existing perimeter dwarf walls 
are highly contaminated with farm waste and are very unlikely to have 
adequate foundations for domestic purposes and will probably need 
replacing….”. 



7.7 Under Class Q (i) development under Class Q (b) allows building 
operations to install or replace windows, doors, roofs or exterior walls 
including water, drainage, electricity, gas or other services to the extent 
reasonably necessary for the building to function as a dwelling, and my 
applicants believed that they were acting in full accordance with the approval. 

7.8 Unfortunately, it has subsequently come to light that their builder 
erected the new external walls in places slightly outside of the existing 
footprint of the building in some areas i.e. a bricks width. He also 
recommended the removal of the roof trusses due to their poor condition and 
their replacement, which would constitute a general repair to the building….” 

7.9  “This application has been submitted to regularise the proposed dwelling 
to provide the applicants with the confidence that the dwelling when 
completed will be lawful. The proposal will result in no difference to the finally 
constructed dwelling’s appearance to that which was approved under the prior 
approval, and will merely place them back in the position where they can 
complete and occupy the dwelling and sell their existing large family home”. 

7.10 In considering the weight to be attached to the matters of exceptional 
circumstances and harm, regard should be given to previous Appeal cases 
where inspectors have considered similar issues. 

7.11 Of relevance to this case is an appeal decision, dated 26 July 2004, 
which relates to a development in the Stockport Green Belt whereby planning 
permission had been granted for the conversion of an existing barn to a 
dwelling. When works began on the building they did not comply in all respects 
with the planning approval, and at the request of the Council work ceased on 
the property. The roof had been removed from the building and much of the 
rear wall. The Council was of the opinion therefore that the planning 
permission could not be implemented and what the appellants were proposing 
was tantamount to a new dwelling in the Green Belt. The Inspector opined that 
the appellant was seeking to provide a dwelling practically identical to that 
previously permitted and that the only material difference was that more 
reconstruction work would be required. The end result would still be a modest 
three bedroom cottage, built in stone and with a stone flagged roof and 
retaining some characteristic features of the original barn.

7.12  The appeal turned on whether the new scheme would constitute 
inappropriate development in the Green Belt and if so whether there were any 
very special circumstances which warranted an exception to the severely 
restrictive Green Belt Policies.

7.13  The Inspector acknowledged that the proposal as it stood did not accord 
with the requirements of PPG2 (the National Green Belt policy in force at the 
time) i.e. it would not be properly associated with agriculture or forestry nor 
would it be essential for outdoor sport, recreation or a cemetery or any other 
predominantly open use, nor could the development be classed as infilling as 
it did not lie within an existing village boundary or within an area where there 
was a ribbon form of development. Therefore, he opined that the scheme 



would constitute inappropriate development within the Green Belt. However he 
then turned to consider whether or not there were very special circumstances 
which would override the strong policy objections.

7.14  He considered the relevance of the extant planning permission and 
whether, if permitted to continue, the ultimate development would be 
significantly different to that approved. He concluded that it would not because 
materials were to be re-used, it would be built in stone and have a stone 
flagged roof and retain some of the characteristic features of the original barn. 
The Inspector concluded that all of those matters constituted sufficiently 
special circumstances to warrant an exception to the severely restrictive Green 
Belt Policies.

7.15 A further appeal decision, whereby similarities may be drawn with this 
proposal relates to a site which lies in the North Cheshire Green Belt. 

7.16 Planning permission had been refused for the conversion of the barn to 
residential accommodation in 1992. However, in 1993 planning permission 
was granted for the conversion. A subsequent application was approved to 
make alterations and additions to the barn.

7.17 When work commenced on the development, parts of the east wall 
collapsed. The applicant was advised by her agent that the end gable walls 
would have to be removed and rebuilt on the existing foundations. The Local 
Authority was of the opinion that these works would require a further planning 
approval.  An application was subsequently withdrawn and work restarted on 
the building. Consequently an enforcement notice was issued together with a 
stop notice in 1994. The withdrawn application was re-submitted and an 
appeal was lodged against the enforcement notice. At appeal the enforcement 
notice was upheld and the Section 78 appeal was dismissed. 

7.18 An amended application was submitted, this too was refused and 
dismissed at appeal. A further application was submitted and refused, a 
subsequent appeal was withdrawn. 

7.19 In 2000 the Local Planning Authority resolved to use its powers to enter the 
site and undertake works of demolition in default. The applicant brought 
proceedings of judicial review against this decision claiming that demolition 
would be unlawful under the Human Rights Act 1998 and was an unjustified 
deprivation of property contrary to Article 1 of the First Protocol to the 
convention. Permission was initially refused by the High Court but subsequently 
granted by the Court of Appeal. Whilst the judicial review was pending a further 
application for the retention of the buildings was submitted. Although the Council 
considered the proposal to be inappropriate development in the Green Belt it 
resolved to approve the application, subject to it being referred to the Secretary 
of State as a possible call-in, on the basis of very special circumstances, these 
were identified as being:



i) That planning permission had originally been granted for the 
conversion and change of use of a barn for residential use. 
There was therefore no objection to the use of the site for a 
dwelling.

ii) There had been some technical breaches of policy and 
guidance in respect of the criteria for the re-use of the 
buildings in the countryside as set out in the development plan 
and government advice. The structural report accompanying 
the application had not been as comprehensive as would now 
be expected and to which appropriate planning conditions 
might have been attached. The likelihood of a similar situation 
arising had therefore been significantly reduced.

iii) The principle of development on this site carried the support of 
the Parish Council and the local community.

7.21 The building is a possession as defined by the Human Rights Act 1998. 
The applicant is entitled to the peaceful enjoyment of that possession. If 
planning permission were further refused then having regard to the history of 
this site including potential demolition of the building, there is a risk that the 
applicant’s Human Rights would be breached. 

7.22 In deciding this application the Secretary of State upheld the very special 
circumstances. Members should note, however, that the development had 
already been carried out and the property was occupied; therefore in carrying 
out works to demolish the property the Local Planning Authority would have 
been depriving the occupiers of their home. This is not the same situation as 
that now under consideration.  The Secretary of State also made the 
distinction between the monetary loss, which he did not consider sufficient to 
justify granting planning permission and the loss of a home, which he did. 

7.23 In a further Appeal Decision from the Macclesfield area, which was also 
located in the Green Belt where the Inspector determined that the resulting 
building would not be materially different in size, position or appearance from 
the conversion. The building was found to form part of a traditional group of 
buildings with the adjacent farmhouse at a nearby road junction and there 
would be material harm if the integrity of the farmstead was lost. In addition, 
the landscaping proposed would also make a modest but positive contribution 
to the character and appearance of the area. A structural survey and advice 
from the Council’s Building Control Officer indicated that the building was 
capable for conversion without major or complete rebuilding. Based on the 
above the inspector concluded that although a new dwelling had been 
created, its impact on the area was an improvement and sufficient to outweigh 
the harm to the Green Belt from inappropriate development.  

7.24 In an example from Chlemsford, permission had been granted to convert 
two barns into a dwelling along with the construction of a link between the 
two. At the time permission was granted a structural engineer's report 
concluded that conversion was possible without complete demolition. 
However, as work progressed it was discovered that many of the beams were 
incapable of being re-used. The larger of the two barns was substantially 



demolished and the second was substantially altered. The appellant explained 
that the intention was to erect replica buildings allowing them to look exactly 
as if they had been converted in accordance with the permission. An inspector 
noted that even under the terms of the existing permission, the original barns 
required very substantial rebuilding including completely new cladding and 
roofs. The appellant's plan would ensure that they continued to make a 
positive contribution to the setting of the adjacent listed farmhouse and this 
weighed heavily in its favour of the scheme. Requiring the buildings’ 
demolition would leave a vacant site. This would be both undesirable and fail 
to make use of the buildings, which once converted would be put to beneficial 
use and contribute to economic growth

7.25 The Courts have also upheld this general approach. In Amber Valley DC 
v SoS 23/01/2009 permission for a barn conversion had been granted in 2006 
but in 2007 an enforcement notice was issued alleging that the works 
undertaken had gone further than those authorised, and that partial demolition 
and rebuilding had occurred. An appeal against the enforcement notice 
succeeded, after an inspector concluded that the overall environmental effect 
of the changes was not that substantial and to grant planning permission 
would be preferable to leaving the barn unfinished and part-demolished. The 
High Court held that the reasons given by the inspector were entirely 
adequate and there had been no error in law.

7.26 However, Appeal decisions can also be found to support the opposite 
view that the structure constitutes a new dwelling in a location where one 
would not normally be permitted and should be refused in line with 
Development Plan Policy. For example, in a similar case at Vale Royal, an 
enforcement notice required the demolition and removal of materials for an 
unauthorised rebuilding of a former barn which had permission for conversion 
to a dwelling. Upon commencement of work the building became unstable 
and most of it had to be demolished. Permission to erect a new dwelling was 
refused and this was also appealed. The site lay within the Green Belt. Major 
rebuilding work involving more than 50% of the structure would be required 
and thus failed a local plan policy. Rebuilding was not justified on the basis 
that a barn had once existed on the site. 

7.27 In Hinkley and Bosworth District an enforcement notice required the 
demolition of a new dwelling in the countryside. Permission had been granted 
for the conversion of a disused barn to a dwelling. However, an inspector was 
satisfied that what was done went substantially beyond the scope of the 
planning permission. Only 20% of the walls were original, significant lengths 
of new foundations had been provided and the whole roof had been replaced. 
The inspector gave only very limited weight to the fact that, if completed, it 
would look like either the previous building, now largely removed, or the 
previous building as it would have looked had the permission been properly 
implemented. He explained that current national and local policies were 
cautious about allowing new residential uses to be established in the open 
countryside, hence the preference for the re-use of existing buildings. The 
notice was upheld.



7.28 The issue in question, therefore, is whether, in the light of the case law 
described above, the circumstances set out in the applicant’s supporting 
statement are sufficiently exceptional to justify a departure from development 
plan policy.

7.29 Whilst the current application site does not lie within the Green Belt, it 
does lie within the Open Countryside where there is a presumption against 
new residential development. Nevertheless policies relating to new 
development in the Open Countryside are less strict that those relating to 
Green Belt and yet as noted above Inspectors have permitted the 
replacement of barns even in Green Belt. The proposal is similar to the appeal 
cases in that it does not comply with any of the criteria for acceptable 
residential development in the Open Countryside / Green Belt as detailed in 
Local Plan policy. The dwellings would also be identical in external 
appearance to the previously approved conversion. 

7.30 In Vallis v SoS19/03/2012, which considered a case involving the 
conversion of a 200-year old barn in a Green Belt and AONB into a dwelling, 
the High Court quashed a second inspector’s decision to refuse permission 
for unauthorised changes following a permission that had been granted by the 
council in 2002. The court held that the inspector had failed properly to take 
into account the preservation of the original internal features that remained in 
the building as ‘heritage assets’. He had also ignored the planning history of 
the site, by attaching no weight to it. This included the previous inspector’s 
conclusion that the reconstructed barn was “to all intents and purposes, 
identical to the building which it replaced and therefore identical to a building 
that had been on this site and in this position for 200 years”. 

7.31 However, in the cases above it is noted that the applications related to a 
traditional stone barn which would have been in keeping with and contributed 
to the local vernacular and would have been considered “heritage assets” 
whereas the current case relates to a modern agricultural building which 
arguable detracts from it.  

7.32 Prior to it being dismantled, it is unlikely that the original building 
would have been considered to be of particular merit in terms of being 
suitable for conversion had it been assessed under Core Strategy policies as 
part of a full planning application. However, conversion was nevertheless 
permitted though the Class Q Prior Approval route and therefore the principle 
of a new dwelling in this location has been previously granted, albeit the 
approval was for a building conversion rather than a new build dwelling. 

7.33 Unlike the above cases a comprehensive structural report was not 
submitted with the initial application, and  the applicant did engage a structural 
engineer prior to commencing work. Another notable difference is that in 
some of the decisions to approve, referred to above the loss of the integrity of 
the farmstead as a result of demolition of a barn was a material consideration. 
However, in this case the structure is a stand-alone field barn. 



7.34 There also appears to be a distinction in terms of where a barn collapses 
or has to be demolished as a result of severe storm or fire damage and cases 
where barns are deliberately demolished and rebuilt. In general, it is 
extremely difficult to convince local authorities that a re-erected or rebuilt barn 
is anything more than a new dwelling in the countryside.  In this case the 
building was not weakened or damaged by circumstances such as extreme 
weather which were outside the Applicant’s control. It was deliberately 
dismantled. However, it is noted from the Applicant’s submissions that they 
did so in good faith, on the advice of their professional advisers believing that 
they were acting in accordance with the consent which they had previously 
received. 

7.35 Nevertheless the Courts have held that the planning history of the site 
and the existence of the previous permission for conversion is a material 
consideration to which weight should be attached.

7.36 The Applicant’s agent argues that her clients have undergone a huge 
amount of stress due to this matter and Mrs Little is now taking medication to 
alleviate. They have already spent over £80,000 on the project to date, with 
the made to measure wooden barrel beams sitting in storage until the 
proposal can move forward, which will of course be useless if permission is 
not granted. This application has been submitted to regularise the proposed 
dwelling to provide the applicants with the confidence that the dwelling when 
completed will be lawful. The proposal will result in no difference to the finally 
constructed dwelling’s appearance to that which was approved under the prior 
approval, and will merely place them back in the position where they can 
complete and occupy the dwelling and sell their existing large family home. 

7.37 Previous Appeal decisions have attached little weight, however, to 
financial loss or personal circumstances and hardship. In the Vale  Royal case 
referred to above, the Inspector noted that the appellant had expended 
£165,000 to date but this did not constitute a very special circumstance to 
outweigh harm to openness. Either rebuilding or new-build constituted 
inappropriate development and permission was refused.

7.38 In a case from Stafford Borough in 2012, the inspector remarked that the 
dwelling for which permission was sought would not be a preserved building 
but effectively a copy of a building that previously occupied the site. It would 
not have the historic character of the barn. The appellant and her partner 
contended that they would suffer considerable financial hardship if the appeal 
were dismissed. They had paid a considerable sum for the barn and had later 
expended considerable further sums on work on the site. The inspector 
recorded, however, that no assessment had been provided as to the scale of 
the financial loss or of the effect of that loss on the overall finances of the 
appellant and her partner, although the latter had described it as their life 
savings. The inspector concluded that it had not been demonstrated that any 
financial hardship suffered outweighed the conflict with national and local 
policy that would arise from permitting a new dwelling in the open countryside.



7.39 Consideration must also be given to the Human Rights Act. There are 
two Human Rights in prospect.  

a) Interference with the right to respect for family life and home (except 
in defined circumstances). Article 8 states that everyone has the right 
to respect for his private and family life, his home and his 
correspondence. There shall be no interference by a Public Authority 
with the exercise of this right except such as in accordance with the law 
and is necessary in a democratic society in the interests of national 
security, public safety or the economic well being of the country, for the 
prevention of disorder and crime, for the protection of health or morals 
or the protection of the rights and freedoms of others.

b) Interference with the right not to be deprived of property (except in 
defined circumstances). Within the First Protocol Article 1 states: Every 
natural or legal person is entitled to the peaceful enjoyment of his 
possessions. No one shall be deprived of his possessions except in the 
public interest and subject to the conditions provided for by law and by 
the general principles of international law. 

7.40 With regard to the former of the two provisions, in this instance the 
development is by a private individual for their own occupation. However, it is 
noted that it is not yet occupied and that the Applicants have not sold their 
existing home and continue to occupy it. Therefore, a decision to refuse this 
application would not result in the loss of any existing residential 
accommodation and would not represent an infringement of human rights 
under Article 8.

7.41 The level of interference with the latter is very limited. First Protocol 
Article 1 does not, in any way, prohibit the right of a State to enforce such 
laws as it deems necessary to control the use of property in accordance with 
the general interest or to secure the payment of taxes or other contributions or 
penalties. Whilst it may be argued that there would be a slight interference 
with Property Rights this would be by development control rather than by 
direct deprivation/demolition and the Council`s decision upon the planning 
application would not result directly in the destruction of an existing asset. In 
Young v SSE and Hinckley & Bosworth BC, the High Court decided that the 
doctrine of abandonment did not breach the Human Rights Act. Parts of that 
judgment are relevant by analogy. The Court considered that an Appeal 
Inspector`s refusal did not deprive the claimants of their possessions, merely 
of a prospect that planning permission might be granted.
 
7.42 The most important point to be drawn from the Stockport and two 
Macclesfield decisions quoted above is that in all three examples the 
Inspectors granted permission because the proposed dwellings were identical 
replicas of previously permitted development. No harm arose. This would also 
be case at the at the current application site. However, as can be seen from 
the Vale Royal case, other Inspectors have taken a different approach and 
held to the strictly policy based view, that the rebuilding constitutes 
inappropriate development. These decisions, therefore, are not binding 



precedents. They merely indicate an approach which another Inspector might 
take if a decision to refuse this application went to Appeal. 

7.43 Another important material consideration is the matter of Housing Land 
Supply Paragraph 47 of the NPPF requires the Council to identify a five-year 
supply of deliverable housing land sites, including a 5% buffer to allow for 
choice and competition in the market for land increased to a 20% buffer where 
there is a persistent under-delivery in past years. Paragraph 49 requires all 
housing applications to be considered in the context of the presumption in 
favour of sustainable development. Relevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites. 

7.44 The Council calculates its 5-year land supply on a district basis. As at 
31st March 2016, it was 1.87 years (with a 20% buffer). The Council cannot 
demonstrate a five-year supply of deliverable housing sites, housing 
applications should be considered in the context of the presumption in favour 
of sustainable development. Clearly, the under the provisions of paragraph 49 
of the NPPG as set out above the Core Strategy Policies that regulate the 
supply and location of housing, which include open countryside policies, are 
out of date and the application must be determined in the context of the 
presumption in favour of sustainable development at paragraph 14 of the 
Framework. For decision taking this means granting permission unless the 
adverse effects substantially and demonstrably outweigh the benefits – the so 
called “tilted balance”. 

7.45 The site is within a remote location and local facilities and services 
are not readily accessible on foot. There are local bus services but overall it is 
considered that future residents of the proposed dwelling will be mainly reliant 
upon car borne journeys. However, whilst the site is not in a  highly 
sustainable location in accordance with the requirements of policy, it remains 
the case that a dwelling has been previously permitted on this site through the 
Prior Approval process.

7.46 The proposal would have some social and economic benefits, 
including a small contribution to the District’s housing supply, employment 
opportunities during the construction phase of development, and spending in 
the local economy by future occupants of the proposed dwelling. The proposal 
will utilise sustainable construction methods and materials to ensure energy 
efficiency. Contribution to economic growth was given weight in the 
Chelmsford case referred to above.

7.47 In summary, the proposal conflicts with Policies SS6c and R2, given 
the previous prior approval for a dwelling on the site and in view of the lack of 
a five year housing supply as discussed above, whereby the relevant policies 
for the supply of housing should not be considered up to date, the proposal 
must be considered in the light of the presumption in favour of sustainable 
development and granted planning permission unless the harm significant and 
demonstrably outweighs the benefits – the tilted balance. 



7.48 The proposed dwelling has the form of a modern agricultural building 
which in terms of form and materials is not in keeping with the Staffordshire 
Moorlands vernacular and would do little to preserve and enhance local 
distinctiveness. It is in an isolated location, in a prominent open countryside 
roadside position, where it would detract from the openness of the countryside 
and would relate poorly to existing development. It is also remote from shops 
and services and is not in a location where, despite the lack of a 5 year land 
supply a new dwelling would normally be permitted. 

7.49 However, the courts have established that the planning history of the site 
and permissions for conversions of buildings which previously existed on the 
site are a material planning consideration which must be given weight. There 
are numerous examples of Appeal decisions where Inspectors have granted 
consent for the rebuilding of barns which have collapsed or been demolished 
either accidentally or deliberately giving weight to the fact that they would 
appear identical to the barn conversions for which consent was previously 
granted and therefore there is an absence of actual “harm”. Examples can 
also be found, where Inspectors have adopted a stricter policy based 
approach and refused consent.  Similarities, such as the identical appearance 
and contribution to economic growth can be identified between the current 
application and the previous Appeal cases but differences can also be 
identified for example the building currently under consideration is a modern 
building which is not part of a farmstead. 

7.50 The previous Appeal decisions are not binding but they are an indication 
of how and Inspector might approach this case if it were refused and went to 
Appeal. Whilst this is an extremely finely balanced decision, overall it is 
considered that the harm identified above, in terms of the impact on the 
character and appearance of the area or generation of private car journeys 
would be not greater than that associated with the previously approved 
conversion and that it does not outweigh the benefits. Accordingly the balance 
remains tiled in favour of approval in principle.  

Impact on the character and appearance of the area 

7.51 CS Policy SS1 ‘Development Principles’ states that the Council will 
expect the development and use of land to contribute positively to the social, 
economic and environmental improvements of the Staffordshire Moorlands 
and ‘development should be undertaken in such a way that protects and 
enhances the natural and historic environment of the District and its 
surroundings both now and for future generations …’. 

7.52 CS Policy SS6c ‘Other Rural Areas Area Strategy’ comprises the other 
rural areas containing the countryside and the Green Belt outside of the 
development and infill boundaries of the towns and villages and therefore is 
directly relevant to the application site. It seeks to ‘Enhance and conserve the 
quality of the countryside by: Giving priority to the need to protect the quality 
and character of the area and requiring all development proposals to respect 
and respond sensitively to the distinctive qualities of the surrounding 
landscape…’. 



7.53 CS Policy H1 ‘New Housing Development’ states ‘all development will 
be assessed according to the extent to which it provides for high quality, 
sustainable housing … and the strategy for the area having regard to the 
location of the development, the characteristics of the site … All housing 
should be the most appropriate density compatible with the site and its 
location, with the character of the surrounding area …’. 

7.54 The specific design and conservation policies of the CS also seek to 
promote local distinctiveness by means of good design and the conservation, 
protection and enhancement of historic, environmental and cultural assets 
along with the District’s landscape and the setting of its settlements. Policy 
DC1 sets out design criteria relating to new development to reinforce local 
distinctiveness and positively contribute to the area. Policy DC3 sets out 
measures to protect and enhance the local landscape and setting of 
settlement. In detail, Policy DC3 ‘Landscape and Settlement Setting’ states 
‘The Council will protect and, where possible, enhance local landscape and 
the setting of settlements in the Staffordshire Moorlands by: 1. Resisting 
development which would harm or be detrimental to the character of the local 
and wider landscape or the setting of a settlement and important views into 
and out of the settlement as identified in the Landscape and Settlement 
Character Assessment; 2. Supporting development which respects and 
enhances local landscape character and which reinforces and enhances the 
setting of the settlement as identified in the Landscape and Settlement 
Character Assessment …’. 

7.55  Other relevant landscape CS policies include Policy SS7 ‘Churnet 
Valley Area Strategy’ which stipulates ‘The consideration of landscape 
character will be paramount in all development proposals in order to protect 
and conserve locally distinctive qualities and sense of place and to maximise 
opportunities for restoring, strengthening and enhancing distinctive landscape 
features’.

7.56 Turning to the matter of character and appearance, other than the 
insertion of windows and doors to enable habitable use and re-cladding works 
the proposal will largely maintain the scale and appearance of the former 
Dutch barn, reflecting the previous agricultural building. The main part of the 
building would have a curved roof form, with a lean- to element to he sde, 
typical of many such agricultural sutrcutres. The proposal would be clad in 
timber boarding and render with zinc seamed corrugated roofing. These 
materials reflect the former appearance of the building.

7.57. However, it should be noted that in terms of visual impact, the design of 
the dwelling which has sought to replicate exactly that of the converted 
modern former agricultural building, is not a form of development which would 
be permitted if it were submitted as an application for a new residential 
property on a Greenfield site. The utilitarian form and materials such as zinc 
roofing and timber cladding which, whilst typical of many modern agricultural 
buildings are not characteristic of the Staffordshire Moorlands and whilst 



permissible out of necessity on a new agricultural building, where form follows 
function,  would not be allowed on a  new residential property. The proposal 
would therefore be harmful to the character and appearance of the rural area 
and the locality. 

7.58. Furthermore, it will stand in an isolated and prominent roadside location 
and as such does not relate well to existing patterns of development and is 
certainly in a position where a new dwelling would not be permitted if no 
structure or approved conversion had existed on the site previously. 
Nevertheless, this harm is no greater than that associated with the building 
which previously existed on the site or the previously approved conversion.

7.59 The curtilage is relatively tightly drawn around the site and there would 
be no significant incursion into the surrounding countryside. An appropriate 
soft landscaping scheme can be agreed by way of condition in order to soften 
the appearance of the development.

Impact on residential amenity 

7.60 National planning policy dictates that at the heart of its core principles, 
planning should always seek to secure a good standard of amenity for all 
existing and future occupants of land and buildings. This is further re-iterated 
in CS Policy DC1, which seeks to protect residential amenity, in terms of 
satisfactory daylight, sunlight, outlook, privacy and soft landscaping as 
informed by the Council’s ‘Space about Dwellings’ SPG. 

7.61 Due to the separation distances involved with the nearest neighbouring 
property at Rue Hill House being on the other side of Ashbourne Road it is 
considered that the proposed development would not adversely affect the 
occupiers of the neighbouring property.

7.62 The proposed development can provide adequate amenity standards 
for the proposed occupants of the dwelling. The site is on the opposite side of 
the road to a haulage yard and there is the potential for noise impacts 
specifically from noise from vehicles repairs and early morning/night time 
vehicle movements. Subject to appropriate sound insulation to the building, it 
is considered that the amenity of future residents can be protected and the 
haulage company can continue to operate without complaint. The Noise 
Assessment submitted with the previous application, DET/2016/0029, predicts 
that the proposed dwelling would enjoy good amenity based on the mitigation 
proposed. The Environmental Health Officer recommended conditions 
requiring the mitigation measures set out in the Noise Assessment to be fully 
implemented.

7.63 In addition, the scheme would afford future residents with adequate 
private amenity space. In these circumstances, the proposal accords with the 
requirements of CS Policy DC1 and the NPPF.



Access and Highway Safety 

7.64 In accordance with policies DC1 and T1 all new development should 
provide for safe and satisfactory access and make a contribution to meeting 
the parking requirements arising from the development.

7.65 The proposed development would be served by the existing access 
point which currently serves the site.  The Highways Authority have been 
consulted and raise no objections to the proposed development on highway 
grounds subject to conditions requiring submission of details of the parking 
and turning areas and subsequent implementation of those works; the height 
of vegetation on the verge on the site frontage being reduced and 
subsequently maintained at a maximum height of 600mm; and any gates 
being located 5m from the rear of the carriageway.

7.66 Therefore, taking the above into account, and subject to the conditions
recommended by the Highway Authority, it is concluded that there would be 
no adverse, or ‘severe’, impact on the local road network and the proposals 
thereby comply with the provisions of section 4 of the NPPF and Core 
Strategy policies.

Other Matters

7.67 With regard to the impact on biodiversity, the bat and bird survey 
submitted with the previous application demonstrated that the proposed 
development would not adversely affect protected species. A number of 
mitigation and enhancement measures were recommended in the report and 
a condition can be attached to require those measures, including bat roosting 
and bird nesting opportunities, to be incorporated.  The proposal  therefore 
accords with Policy NE1.

7.68 The site lies within Flood Zone 1 (the Zone at lowest risk of flooding).
The use of the site for residential development accords with the general 
advice in section 10 the NPPF in that this is land with the lowest probability of 
flooding. Overall there is no objection to the proposed development on flood 
risk or drainage grounds.

8. CONCLUSION & PLANNING BALANCE

8.1 It is concluded that the proposed development does not represent the 
conversion of an existing building or meet the criteria any other form of 
acceptable new residential development in the Open Countryside. It is, 
therefore, contrary to Policy and represents a departure from the development 
plan.  Nevertheless, Section 38(6) of the Town and Country Planning Act 2004 
requires Local Authorities to have regard to “any other material 
considerations”, which allows them to exercise their own planning judgment as 
to whether the facts of any particular application (for example the applicant’s 
belief that they were acting in accordance with the previous Prior Approval and 
any harm arising from the finished appearance of the building) amount to a 
sufficiently strong reason to permit a deviation from Local Plan Policy.



8.2 Furthermore, as Members will be aware, the NPPF, is also an important 
material consideration to which significant weight must be attached. It states 
that where the Local Planning Authority cannot demonstrate a 5 year supply of 
housing, as is the case in Staffordshire Moorlands, applications must be 
considered in the context of the presumption in favour of sustainable 
development. For decision taking this means granting permission unless the 
harm arising from the development significantly and demonstrably outweighs 
the benefits.  

8.3 The Framework sets out a presumption in favour of sustainable 
development. Paragraphs 18 to 219 taken as a whole constitute what this 
means in practice. In addition, paragraph 7 identifies three dimensions to 
sustainable development i.e. economic, social and environmental. The 
Framework makes it clear that these roles should not be undertaken in 
isolation

8.4 After considering the individual circumstances of this case, weighing in 
the balance the appeal decisions quoted, Members must consider whether the 
determination of this application should be in line with the normal restrictive 
policies which control new residential development in the open countryside, or 
whether the special circumstances put forward by the applicant and other 
material considerations, should override these policies. In this case the decision 
is very finely balanced. 

8.5 The majority of Appeal Decisions which have considered similar cases 
support the view that as the completed development would be identical in terms 
of appearance to the previously approved conversion, no “harm” would result 
from the development.

8.6 It should be noted, however, that these Appeal cases all related to the 
reconstruction of traditional barns which added to or enhanced their settings 
and local distinctiveness of the area in which they were situated. By contrast 
the application before the committee relates to modern agricultural building of 
little architectural merit which was being converted under Permitted 
Development Rights and not following the grant of planning permission having 
been assessed against the Council’s barn conversion policy in it’s Core 
Strategy. 

8.7 In terms of visual impact, the design of the dwelling which has sought 
to replicate exactly that of the converted modern former agricultural building, 
is not a form of development which would be permitted if it were submitted as 
an application for a new residential property on a Greenfield site. The 
utilitarian form and materials such as zinc roofing and timber cladding which, 
whilst typical of many modern agricultural buildings are not characteristic of 
the Staffordshire Moorlands and whilst permissible out of necessity on a new 
agricultural building, where form follows function,  would not be allowed on a  
new residential property. Furthermore, it is in a prominent and isolated 
location which is poorly related to existing development and not a location 
where a new dwelling would normally be permitted. The proposal would 



therefore be harmful to the character and appearance of the rural area and 
the locality. Nevertheless, this harm is no greater than that associated with the 
building which previously existed on the site or the previously approved 
conversion. 
.
8.8 The site is not a very sustainable location, and is isolated from other 
development, shops and services and is not in a location where a new 
dwelling would be allowed in normal circumstances, even where no 5 year 
supply exists. However, journeys to work, school or shops from the new 
dwelling would be no longer or more frequent than would have been the case 
from the previously approved conversion. 

8.9 Furthermore, the application proposal would provide some economic 
benefits, principally through the construction of the dwelling and some limited 
social benefits arising from the small increase in housing stock. The proposal 
would have no significant demonstrable harm on nearby residential amenity, 
highway safety or public rights of way. 

8.10 Nevertheless the “harm” which has been identified is considered to be 
limited relative to the benefits and no greater than that which would have 
occurred as a result of the previously approved conversion. In the light of the 
above it is considered that, on balance, a refusal of planning permission would 
be difficult to sustain and that in this case, the material considerations are 
sufficient to outweigh the provisions of the development plan policy and 
therefore planning permission should be granted. 

8.11 As the press notice for the application does not expire until 13th June, 
delegated authority is sought to approve the application subject to no 
substantive comments or material considerations being raised that are not 
considered as part of this report.

9. RECOMMENDATION

A. It is recommended that authority is delegated to the Operations 
Manager – Development Services to APPROVE, subject to the 
following conditions:

1. The development hereby permitted shall be begun before the 
expiration of three years from the date of this permission.
Reason:- To comply with the provisions of Section 51 of the Town 
and Country Planning, Planning and Compulsory Purchase Act, 
2004.

2. The development hereby approved shall be carried out in 
accordance with the submitted specifications and plans as follows: 
drawings referenced  below:
Location Plan 1:1250
Proposed Plan Ground Floor
Proposed Plan 1st Floor
Proposed Elevations – East and South



Proposed Elevations – West and North
Reason: To ensure that the development is carried out in 
accordance with the approved plans, for clarity and the avoidance of 
doubt.

3. The development hereby permitted shall not be commenced until 
details, and samples if requested, of all roof tiles, facing materials, 
and details of the windows and doors and hard surfaces have been 
submitted to and approved in writing by the Local Planning 
Authority (LPA). The development shall be carried out in 
accordance with the details as subsequently approved in writing 
by the LPA.
Reason: To ensure that the external appearance of the development 
is satisfactory.

4. No development shall take place until there has been submitted 
to and approved in writing by the Local Planning Authority a scheme 
of landscaping, which shall include indications of all existing trees 
and hedgerows on the land, and details of any to be retained, 
together with measures for their protection in the course of the 
development.
Reason:- In the interests of the visual appearance of the 
development and the amenities of the area.

5. All hard and soft landscape works shall be carried out in 
accordance with the approved details and to a standard in 
accordance with the relevant recommendations of British 
Standard [4428 : 1989]. The works shall be carried out prior to 
the occupation of any part of the development or in accordance 
with a timetable to be agreed in writing by the Local Planning 
Authority. Any trees or plants that, within a period of five years after 
planting, are removed, die or become seriously damaged or 
defective, shall be replaced with others of species, size and 
number as originally approved, by the end of the first available 
planting season thereafter.
Reason:- To ensure the provision, establishment and maintenance 
of a reasonable standard of landscape in accordance with the 
approved designs.

6. No development shall commence until a scheme of boundary 
treatment has been submitted to and approved in writing by the 
Local Planning Authority. The approved scheme shall be 
implemented prior to the first occupation of the dwelling hereby 
permitted.
Reason: In the interests of amenity.

7. The development hereby permitted shall not be brought into use 
until details of the parking and turning areas have been first 
submitted to and approved in writing by the local planning authority. 
The parking and turning areas shall thereafter be provided in 



accordance with the approved plans and retained for the life of the 
development.
Reason:- To comply with NPPF paragraph 32; to comply with SMDC 
Core Strategy Policy DC1 and T1; in the interests of highway safety.

8. Before the proposed development is brought into use, the 
vegetation on the verge on the site frontage shall be reduced to a 
maximum height of 600 mm above the adjacent carriageway level. 
The vegetation shall thereafter be maintained at a maximum height 
of 600mm above the carriageway level for the life of the 
development.
Reason:- To comply with NPPF paragraph 32; to comply with SMDC 
Core Strategy Policy DC1 and T1; in the interests of highway safety.

9. Any gates shall be located a minimum of 5m rear of the 
carriageway boundary and shall open away from the highway.
Reason:- To comply with NPPF paragraph 32; to comply with SMDC 
Core Strategy Policy DC1 and T1; in the interests of highway safety.

10. Unless prior permission has been obtained in writing from the 
Local Planning Authority, all noisy activities shall be restricted to the 
following times of operations.

 08:00 - 18:00 hours (Monday to Friday);
 08:00 - 13:00 hours (Saturday)
 No working is permitted on Sundays or Bank Holidays.

In this instance a noisy activity is defined as any activity (for 
instance, but not restricted to, building construction/demolition 
operations, refurbishing and landscaping) which generates noise 
that is audible at the site boundary.
Reason: To avoid the risk of disturbance to neighbouring dwellings 
from noise during unsocial hours.

11. The development shall incorporate in the construction the 
proposed bat roosting and bird nesting opportunity enhancements 
recommended at pages 15 to 17 of the Bat and Bird Survey by S. 
Christopher Smith dated 12th July 2016.
Reason:- In the interests of enhancing biodiversity.

12.The construction and sound insulation of the property shall be 
carried out in accordance with the mitigation measures set out in 
section 9 of the submitted Noise Assessment (report ref. 20161102 
7826 Cauldon Low 8233.docx) and shall have due regard for the 
British Standard BS8233:2014 Guidance on Sound Insulation for 
Buildings and be completed to achieve sound levels of less than 35 
dB LAeq in bedrooms, less than 40 dBLAeq in living areas and 50dB 
LAeq in outside living areas.
Reason:- To protect occupiers from noise and safeguard their 
residential amenities.



13.  Notwithstanding the provisions of the Town and Country 
Planning (General Permitted Development) Order 2015 (or any order 
revoking and re-enacting that Order with or without modification) no 
additional windows or any other openings other than those shown on 
the approved plans shall be installed in any part of the development 
hereby permitted unless a further planning permission has first been 
granted on application to the Local Planning Authority.
Reason:- To enable the Local Planning Authority to control the 
development and so safeguard the character and visual amenities of 
the area.

14. Notwithstanding the provisions of the Town and Country 
Planning (General Permitted Development) Order 2015 (or any order 
revoking and re-enacting that order with or without modification), no 
development as specified in Schedule 2, Part 1, Classes A, B, C, D, E, 
F, G and H shall be carried out within the site unless a further 
planning permission has first been granted on application to the 
Local Planning Authority.
Reason:- To enable the Local Planning Authority to control the 
development and so safeguard the character and visual amenities of 
the area, and to ensure that adequate private open space is retained 
within the curtilage of the building.

B. In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the 
Operations Manager – Development Services has delegated 
authority to do so in consultation with the Chairman of the 
[Planning Applications Committee], provided that the changes do 
not exceed the substantive nature of the Committee’s decision.

INFORMATIVES

1. The Council has sought (negotiated) a sustainable form of development 
which complies with the provisions of paragraphs 186-187 of the NPPF.



Site Plan


